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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 1.  General Provisions and Definitions

§101.  Purpose and Objectives

A.  These regulations establish uniform administrative procedures for the regulated
community for the identification, investigation, and remediation of inactive and abandoned
hazardous waste or hazardous substance sites in accordance with the mandates of R.S.
30:2226(H)(1), 2274(C), and 2280.  

B.  These regulations provide for effective and expeditious site remediation activities that
protect human health and the environment.

C.  These regulations establish administrative procedures for site remediation actions by
potentially responsible parties (PRPs) and for recovering remedial costs incurred by the
department.

D.  These regulations provide the opportunity for public participation.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:**

§103.  Regulatory Overview

A.  Purpose.  This Section provides an overview of identification, investigation, and
remediation activities for sites where hazardous substances may could have been disposed of and
from which such hazardous substances may could be discharged.  This Section is a summary only;
if there are any inconsistencies between this Section and the remainder of these regulations, the
regulations shall govern.

B.  Site Discovery and AssessmentEvaluation

1.  Site Discovery Reporting.  These regulations establish a reporting program as
required by the Louisiana Environmental Quality Act to help identify inactive or uncontrolled sites
where hazardous substances may could have been disposed of or discharged.  Owners, lessees,
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and other persons who know or discover that hazardous substances have been discharged or
disposed of at such a site must report this information to the Inactive and Abandoned Sites
Division of the department within the specified time.  The divisiondepartment may also discover
sites through its own investigations, referrals from other agencies, or other means.

2.  Louisiana Site Remediation Information SystemIntegrated Data Management
Database.  Sites reported are placed in the Louisiana Site Remediation Information System
(LASRIS) department’s integrated data management database.  This database provides the
division department with an accurate inventory of all potential and confirmed sites in the state. 
All sites in the LASRISintegrated data management database may not be remediated under the
authority of the divisiondepartment; some sites may be referred to other federal and/or state
programs, and some sites may not require remediation.

3.  Site Assessment Preliminary Evaluation.  A site assessment preliminary
evaluation is conducted to determine if a discharge or disposal of hazardous substances has
occurred at a site.  The division department may conduct limited sampling to determine if
hazardous substances are present and/or migrating from a site.  If no hazardous substances are
present, the division department may make a determination that no further action (NFA) is
necessary.  A NFA determination also may be made if the site falls under the jurisdiction of other
state or federal agencies or if inadequate information is available to determine if the site exists. 
The information collected during a site assessmentpreliminary evaluation may be used to
determine whether or not a remedial action is necessary at the site.

C.  Remedial Action.  The department has responsibility for determining the need for  and
appropriateness of  remedial actions  at hazardous substance sites and responsibility for
implementing or authorizing such actions at any time after site discovery.  The goal of the
remedial action is to achieve minimum remediation standards.

1.  A remedial investigation (RI) shall be performed by PRPs or the department. 
During this investigation, site conditions and contaminants will be characterized, the extent of risk
to human health and the environment will be determined, preliminary remedial goals will be
developed, and data for a feasibility study corrective action study will be collected.  

2.  A feasibility study (FS) corrective action study (CAS) shall be performed by
PRPs or the department to develop appropriate remedial alternatives for achieving the preliminary
goals identified in the RI report and to provide performance and cost data for use in evaluating
these alternatives and selecting a remedy.

3.  The department shall evaluate the RI and FS CAS and select a remedy that will
protect human health and the environment.
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4.  When the appropriate remedy has been selected for the site, the remedy shall be
implemented.  The remedy may include post-remedial management.

D.  Enforcement and Potentially Responsible Party Participation.  It is the policy of the
department that, where possible, the cost of actions taken in accordance with the act and these
regulations shall be borne by potentially responsible parties.  In furtherance of that policy, the
department shall invite PRPs to participate in the investigation and remediation process.  The
department shall impose a limited moratorium on its own site work and enforcement action while
it negotiates good faith offer(s) received from one or more PRPs.  The department retains the
right to fully exercise all other enforcement authorities granted it by law, including administrative
and judicial orders.

E.  Public Information and Participation.  The department shall provide public access to
site-related information and shall provide opportunities for public participation in site-related
decisions in accordance with the act.

F.  Voluntary Cleanup Program.  The department will afford limitations of liability to
eligible parties for the voluntary cleanup of contaminated sites.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§105.  Compliance With Other Laws

A.  Nothing herein shall be construed to diminish the department's authority to address the
presence at any site of any hazardous substance, hazardous waste, hazardous waste constituent,
or other pollutant or contaminant under other applicable laws or regulations.  The remediation
and enforcement processes and procedures under these regulations and under other laws may be
combined.  The department may initiate a remedial action under these regulations and may, upon
further analysis, determine that another law is more appropriate or vice versa.

B.  If a hazardous substance, hazardous waste, hazardous waste constituent, or other
pollutant or contaminant remains at a site after actions have been completed under other
applicable laws or regulations, the department may apply these regulations to protect human
health or the environment.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
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of Environmental Assessment, Environmental Planning Division, LR 25:

§107.  Authority

These rules and regulations are established by the Department of Environmental Quality in
accordance with R.S. 30:2001 et seq. and, in particular, 2221 et seq. and 2271 et seq.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2226(H)(1), 2274(C),
and 2280 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§109.  Enforcement

Failure to comply with the provisions of these regulations or with the terms and conditions
of any permit granted or order issued hereunder constitutes a violation of the act and these
regulations.  Such violations shall be subject to any enforcement action including penalties in
accordance with R.S. 30:2025.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2011(d)(6), 2203(B),
2204(B), and 2274(B).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental  Planning Division, LR 25:

§111.  Construction of Rules

A.  Words in the singular also include the plural, and words in the masculine gender also
include the feminine, and vice versa, as the case may require.

B.  The terms "applicable," "appropriate," "relevant," and similar terms implying discretion
mean as determined by the department, with the burden of proof on other persons to demonstrate
that the requirements are or are not necessary.

C.  "Approved" or "authorized" actions mean department-conducted or ordered remedial
actions or cleanups agreed to by the department in an agreed order or cooperative agreement
governing remedial actions at the site.

D.  "Include" means included, but not limited to.
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E.  "May" means the provision is optional and permissive and does not impose a
requirement.

F.  "Shall" means the provision is mandatory.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§113.  Severability

The provisions of these regulations are severable, and if any provision or its application to
any person or circumstance is held invalid, such invalidity shall not affect other provisions or their
applications, which can be given effect without the invalid provision or application.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§115.  Computation of Time

A.  The day of the event from which the designated period begins to run shall not be
included in the computation of a period of time allowed or prescribed in these regulations.

B.  The last day of the period is to be included in the computation of a period of time
allowed or prescribed in these regulations, unless it is a legal holiday, in which event the period
runs until the end of the next day that is not a legal holiday.

C.  A legal holiday is to be included in the computation of a period of time allowed or
prescribed in these regulations, except when:

1.  it is expressly excluded;

2.  it would otherwise be the last day of the period; or

3.  the period is less than seven calendar days.

D.  A half-holiday shall be considered a legal holiday.
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AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning, LR 25:

§117.  Definitions

A.  For all purposes of these rules and regulations, the terms used in this Chapter shall
have the meanings given below unless specified otherwise or unless the context or use clearly
indicates otherwise.

Abandoned Hazardous Waste Site—a site that has been declared abandoned in
accordance with R.S. 30:2225 and LAC 33:VI.Chapter 3.

Act—the Louisiana Environmental Quality Act, R.S. 30:2001 et seq.

Administrative Authority—the secretary of the Department of Environmental
Quality or his authorized designee.

Agent In Charge—the person who represents a site at the time of sampling.  This
can be a representative of the following: the owner or operator, a PRP or group of PRPs, a
bankruptcy trustee, the executor of an estate, an attorney representing any of these parties, or any
other person with similar responsibilities.

Applicable Requirements—those cleanup standards, standards of control, and
other substantive requirements, criteria, or limitations promulgated under federal environmental
laws, state environmental laws, or facility siting laws that specifically address a hazardous
substance, pollutant, contaminant, remedial action, location, or other circumstance found at a
hazardous substance site, an inactive and abandoned hazardous waste site, or a CERCLA site.

Background Concentration—the natural ambient concentration of a hazardous
substance, including both naturally occurring concentrations and concentrations from human-
made sources other than the site being evaluated.

CERCLA—the Comprehensive Environmental Response Compensation and
Liability Act, 42 U.S.C. Section 9601 et seq.

Closure Plan—a plan that identifies the steps necessary to perform the final
closure of a facility.  For the purposes of these regulations, a closure plan may be a remedial
action work plan or removal work plan as described in LAC 33:VI.Chapter 5.
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Confirmed Site—a site where the disposal or discharge of a hazardous substance
has been confirmed by the department.

Contaminant—any hazardous substance that does not occur naturally or occurs at
greater than natural background levels.

Cooperative Agreement —a legally enforceable contract between the department
and a Potentially Responsible Party.

Corrective Action Study or CAS—a process performed interdependently with the
remedial investigation (RI) process whereby data generated from the RI are used to develop
alternative remedial actions.  These alternative remedial actions are then evaluated in terms of
criteria established by these regulations to select an appropriate remedial action.

Department—Louisiana Department of Environmental Quality.

Direct Hours—time expended by employees of the department with regard to a
specific site.

Discharge—the placing, releasing, spilling, percolating, draining, pumping,
leaking, seeping, emitting, or other escaping of hazardous substances into the air, surface waters,
subsurface or groundwater, soil, or sediments as the result of a prior act or omission, or the
placing of hazardous substances into natural or manmade pits, drums, barrels, or similar
containers under such conditions and circumstances that leaking, seeping, draining, or escaping of
hazardous substances can be reasonably anticipated.

Disposal—the discharge, deposit, injection, dumping, spilling, leaking, or placing
of any hazardous substances into or on any land or water such that hazardous substances may
could enter the environment, be emitted into the air,  or be discharged into any water.

Division—the Inactive and Abandoned Sites Division of the Office of Waste
Services of the Louisiana Department of Environmental Quality.

Environmentally Sensitive Area—an area needing an increased level of
environmental protection, such as areas near schools and within wellhead protection areas; or an
area having a terrestrial or aquatic resource, fragile natural setting, or other highly-valued
environmental or cultural features such as wetlands, endangered or threatened species habitat or
breeding areas, national or state parks, wildlife refuges or management areas, areas near scenic or
wild rivers or streams, or national or state forests.

EPA—the United States Environmental Protection Agency.
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Facility—any building, structure, installation, equipment, pipe or pipeline
(including any pipe into a sewer or publicly-owned treatment works), well, pit, pond, lagoon,
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, or aircraft; or any
site or area where a hazardous substance has been deposited or may could reasonably  have been
deposited, stored, disposed of, placed, or otherwise come to be located, not including any
consumer product in consumer use.

Feasibility Study or FS—a process performed interdependently with the remedial
investigation (RI) process whereby data generated from the RI are used to develop alternative
remedial actions.  These alternative remedial actions are then evaluated in terms of criteria
established by these regulations to select an appropriate remedial action.

Financially Responsible—able, through the use of insurance, bonds, or other
assets, to take action as necessary or as ordered by the secretary in accordance with these
regulations.

Groundwater—water in the saturated zone beneath the land surface.

Hazardous Substance—any gaseous, liquid, or solid material that, because of its
quantity, concentration, or physical, chemical, or biological composition when released into the
environment, poses a substantial present or potential hazard to human health, the environment, or
property, regardless of whether it is intended for use, reuse, or is to be discarded.  This term
includes all hazardous waste, hazardous constituents, hazardous materials, and pollutants.  The
term hazardous substance does not include petroleum, including crude oil or any fraction thereof,
that is not otherwise specifically listed or designated as a hazardous substance under this Section,
and does not include natural gas, natural gas liquids, liquified natural gas, or synthetic gas usable
for fuel (or mixtures of natural gas and such synthetic gas).  The term does include petroleum
products that contain hazardous waste, hazardous substances, or hazardous waste constituents,
except where the nature of such hazardous waste, substances, or constituents and the
concentrations in which they are found in the petroleum products indicate that the contaminant is
an indigenous component of the petroleum product.  Notwithstanding the foregoing, the term
hazardous substance does not include compressed air, firecrackers, carbon paper, coal briquettes,
dry ice, fish meal, flares, electric wheel chairs, motor vehicles, and tear gas devices. The following
substances have been designated as hazardous by regulation: 

a.  hazardous waste as defined by R.S. 30:2173 and the hazardous waste
regulations, LAC 33:V.Subpart 1;

b.  pollutants listed in LAC 33:I.3931;
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c.  toxic air pollutants listed in LAC 33:III.5112; and

d.  hazardous materials listed in LAC 33:V.Subpart 2.

Hazardous Substance Site—any place where hazardous substances have come to
be located, including without limitation, any building, structure, installation, equipment, pipe or
pipeline, well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor vehicle,
rolling stock, aircraft, or any other place or area where a hazardous substance has been deposited,
stored, disposed of or placed, or otherwise come to be located.  A hazardous substance site may
can extend beyond a facility's boundary.

Hazardous Waste—those wastes identified and designated as such by the
department, consistent with applicable federal laws and regulations, and any waste or combination
of wastes that, because of its quantity, concentration, physical, or chemical characteristics, may
can cause or significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness, or pose a substantial present or potential hazard to
human health or the environment when improperly treated, stored, transported, disposed of, or
otherwise managed.  The definition of hazardous waste does not include radioactive products and
byproducts regulated by the United States Nuclear Regulatory Commission or any successor
thereto.

Hazardous Waste Constituent—any fraction or residue of a hazardous waste.

Hazardous Waste Site—any place where hazardous wastes have come to be
located, including without limitation, any building, structure, installation, equipment, pipe or
pipeline, well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor vehicle,
rolling stock, aircraft, or any other place or area where hazardous waste has been deposited,
stored, disposed of or placed, or otherwise come to be located.  A hazardous waste site may
extend beyond a facility's boundary.

Inactive or Uncontrolled Site—a site or a portion of a site that is no longer in
operation.

Institutional Control—a measure undertaken to limit or prohibit certain activities
that may could interfere with the integrity of a remedial action or result in exposure to hazardous
substances at a site.

Louisiana Site Remediation Information System or LASRIS—a list of potential
and confirmed sites maintained by the Inactive and Abandoned Sites Division of the Louisiana
Department of Environmental Quality.
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Leachate—liquid, including any suspended components in the liquid, that has
percolated through or drained from a hazardous substance or soil contaminated with a hazardous
substance.

Minimum Remediation Standards—the levels of hazardous substances in media
that are considered by the department to be acceptable according to risk-based standards
established by the department or are derived by the department from published guidelines or those
issued by other agencies Risk Evaluation/Corrective Action Program (RECAP) in accordance
with LAC 33:I.Chapter 13.

No Further Action or NFA—a determination that further assessmentevaluation or
remedial actions by the department are not warranted at a particular site.

Nonparticipating Party—a person who refuses to comply with any demand by the
department in accordance with LAC 33:VI, R.S. 30:2275, or with any administrative order, a
person who fails to respond to any such demand or order, or a person against whom a suit has
been filed by the department.

Operation and Maintenance or O and M—activities conducted at a site after a
remedial action is completed to ensure that the action is effective and operating properly.

Owner—a person that owns a site, facility, or pollution source.

Operator—a person that is in control of or responsible for the operation of a site,
facility, or pollution source.

Oversight—all activities performed by the department to ensure that the activities
of PRPs in conducting site investigations or remedial actions relative to a site are performed in
compliance with Louisiana statutes, applicable state and federal regulations, work plans approved
by the department, and accepted practices and procedures.  Oversight activities by the department
include, but are not limited to, site inspections; the review and approval of work plans, submittals,
and reports; confirmatory sampling and analysis; the evaluation and interpretation of data, plans,
and reports as submitted by PRPs; and public participation activities.

Oversight Costs—costs incurred by the department associated with oversight.

Participating Party—a person who undertakes a remedial action, as approved by
the department, after receiving a demand from the secretary.

Person—any individual, municipality, public or private corporation, partnership,
firm, the United States government and any agent or subdivision thereof, or any other juridical
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person, which shall include, but not be limited to, trusts, joint stock companies, associations, the
state of Louisiana, political subdivisions of the state of Louisiana, commissions, and interstate
bodies.

Pollutant—those elements or compounds defined or identified as hazardous, toxic,
noxious, or as hazardous, solid, or radioactive wastes under the act and regulations, or by the
secretary or commission, consistent with applicable laws and regulations.

Pollution Source—the immediate site or location of a discharge or potential
discharge, including such surrounding property necessary to secure or quarantine the area from
access by the general public.

Post-Remedial Management—activities conducted at a site following the
completion of a final remedy when remedial goals have not been met and, in the judgment of the
department, cannot feasibly be met.

Potential Site—a site at which a discharge or disposal of a hazardous substance is
suspected by the department.

Potentially Responsible Party or PRP—any person who is potentially liable for a
remedial action or remedial costs under state or federal law, including but not limited to, site
owners and operators, and the generators, transporters, and disposers of hazardous substances.

Preliminary Remedial Action Level RECAP Standards—the level of hazardous
substances proposed to remain in the media after the successful completion of a final remedy,in
accordance with RECAP.

RCRA—Resource Conservation and Recovery Act, 42 U.S.C.  §§ 6901 et seq.

Relevant and Appropriate Requirements—those cleanup standards, standards of
control, and other substantive requirements, criteria, or limitations promulgated under federal
environmental or state environmental or facility siting laws that, while not applicable to a
hazardous substance, pollutant, contaminant, remedial action, location, or other circumstance at a
hazardous substance site, an inactive and abandoned hazardous waste site, or a CERCLA site,
address problems or situations sufficiently similar to those encountered at the  hazardous
substance site,  inactive and abandoned hazardous substance site, or CERCLA site that their use is
well suited to the particular site.

Remedial Action—the removal, confinement, or storage of any hazardous
substance, including constructing barriers, securing the site, encapsulating in clay or other
impermeable material, or otherwise containing or isolating the hazardous substance; cleaning up
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contamination; recycling or reusing of hazardous substances; diverting, destroying, or segregating
reactive or other wastes; dredging or excavating a site; repairing or replacing leaking containers;
collecting leachate and runoff; on-site treatment or incinerating of a substance; providing
alternative water supplies; monitoring, testing, or analyzing; employing legal, engineering,
chemical, biological, architectural, or other professional consultants or personnel; investigating,
initiating, or prosecuting of administrative proceedings or lawsuits to final judgment; transporting
and disposing of waste from a site; and any other action the department decrees necessary to
restore the site or remove the hazardous substance.  The definition of remedial action shall
include all types of action referred to as response actions in CERCLA and the National Oil and
Hazardous Substances Pollution Contingency Plan (Federal Register 55(46): 8666, March 8,
1990), and includes any action referred to as a remedy in these regulations.

Remedial Cost—all reasonable costs associated with site discovery, investigation,
and assessment evaluation; administrative costs of the divisiondepartment relative to a site; costs
associated with public participation; oversight costs and remedial costs including, but not limited,
to, removing, confining, or storing any hazardous substance; constructing barriers, securing the
site, and encapsulating in clay or other impermeable material; cleaning up of contamination;
recycling or reusing of a hazardous substance; diverting, destroying, or segregating reactive or
other wastes; dredging or excavating a site; repairing or replacing leaking containers; collecting
leachate and runoff; on-site treatment or incinerating of a substance; providing alternative water
supplies; monitoring, testing, or analyzing; employing legal, engineering, chemical, biological,
architectural, or other professional consultants or personnel; investigating, initiating, or
prosecuting lawsuits to final judgement; transporting and disposing of waste from the site; or any
other action the secretary determines necessary to restore the site or remove the hazardous
substance.

Remedial Design or RD—plans, including construction plans and specifications,
necessary for implementation of the final remedy.

Remedial Goals—the concentration of a hazardous substance remaining in media
at a site that is protective of human health and the environment, that has been approved and
accepted by the department.

Remedial Investigation or RI or Site Investigation—an in-depth study designed to
gather the data necessary to determine the nature and extent of contamination at a contaminated
site and establish criteria for cleaning up the site.

Remedial Investigation Work Plan—a plan defining the process to be followed by
one or more PRPs or the department to conduct an RI.

Remedy or Final Remedy—remedial actions that result in achieving remedial goals
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at a site.  Remedies are distinguished from other types of actions considered remedial under the
act and these regulations, including without limitation, investigation, monitoring, and enforcement
activities.

Removal Action—a remedial action performed by the department, or by one or
more PRPs as directed by the department, wherein hazardous substances, contaminated soils,
and/or other contaminated media are taken from the site to a permitted facility for treatment,
storage, or disposal.

Risk—the probability that a hazardous substance, when released into the
environment, will  adversely affect exposed humans, other living organisms, or the environment.

Secretary—the secretary of the Louisiana Department of Environmental Quality.

Site—a hazardous substance site or a hazardous waste site.

Treatability Study—the process of conducting bench scale and/or pilot scale
studies to gather data to adequately evaluate the suitability of remedial technology on specific site
wastes and conditions.

Treatment—any method, technique, or process designed to change the physical,
chemical, or biological character or composition of any hazardous substance so as to neutralize
such substance or render it nonhazardous, safer for transport, amenable for recovery or storage,
or reduced in volume.  The term includes any activity or processing designed to change the
physical form or chemical composition of a hazardous substance to render it nonhazardous or
significantly less hazardous.

Wetlands—those areas that are inundated or saturated by surface or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands generally include swamps, marshes, bogs, and similar areas.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 2.  Site Discovery and AssessmentEvaluation

§201.  Site Discovery

A.  Site Discovery Reporting Requirements.  As part of a program to identify inactive or
uncontrolled contaminated sites, the owner, operator, or other responsible person shall report to
the Inactive and Abandoned Sites Division of the department any sites where hazardous
substances have been, or may could have been, disposed of or discharged.  This Section sets forth
the requirements for reporting such sites.

B.  Mandatory Reporting

1.  The following persons are required to notify the divisiondepartment of the
discharge, emission, or disposal of any hazardous substance at an inactive or uncontrolled site:

a.  the owner, operator, or lessee of the site;

b.  any person who has directly contracted for the transportation of any
hazardous substance to the site; 

c.  any person who generated any hazardous substance that was discharged
or disposed of at the site; or

d.  any person who discharged or disposed of any hazardous substance at a
site.

2.  The Inactive and Abandoned Sites Division department must be notified
regardless of whether the contaminants were discovered before or after the effective date of these
regulations.

3.  The divisiondepartment shall be notified in writing within 30 calendar days of
the discovery of the discharge or disposal of any hazardous substance at an inactive or
uncontrolled site.  A written report shall be prepared and sent to Louisiana Department of
Environmental Quality, Office of Waste Services, Inactive and Abandoned Sites Department, Box
82178, Baton Rouge, LA 70884-2178. The date that the divisiondepartment was officially
notified shall be determined as follows:
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a.  if the report was sent by U.S. mail or other courier service (e.g., Federal
Express, United Parcel Service), the notification date shall be the date of the postmark on the
envelope containing the written report; or

b.  if the report was delivered by other means (e.g., hand-delivered,
telefaxed), the notification date shall be the date of receipt of the report by the
divisiondepartment.

4.  Persons making written notification shall provide the following information, if
known:

a.  the location of the inactive or uncontrolled site;

b.  the types of hazardous substances disposed of or discharged at the site;

c.  the amounts of such hazardous substances;

d.  other names the plant, facility, or site operated under in the past; and

e.  the history of operations at the site.

5.  The following discharges or disposals are exempt from these notification
requirements; however, such exemption does not imply a release from liability in future actions by
the divisiondepartment:

a.  application of pesticides and other agricultural chemicals;

b.  use of hazardous substances for domestic purposes;

c.  a discharge or disposal in accordance with a permit or license issued by
the department;

d.  a discharge or disposal previously reported to the department in
fulfillment of a reporting requirement in these regulations or in another law or regulation;

e.  a discharge or disposal from the primary production, exploration, or
distribution of petroleum or natural gas that would be regulated by the Louisiana Department of
Natural Resources; or

f.  a discharge or disposal of pesticides or agricultural chemicals that would
be regulated by the Louisiana Department of Agriculture and Forestry.
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C.  Voluntary Reporting.  In addition to the mandatory reporting by those persons listed
under Subsection B of this Section, all members of the public are encouraged to report to the
divisiondepartment any suspected discharge, disposal, or presence of any hazardous substance at
any inactive or uncontrolled site.  This voluntary reporting can be made in writing to the address
given in Subsection B.3 of this Section or by telephone by calling (225) 765-0487.

D.  Other Site Discovery Mechanisms.  The divisiondepartment may take any other
actions it determines appropriate to identify inactive or uncontrolled sites where the department
suspects hazardous substances have been discharged or disposed or are currently present.

1.  Potentially contaminated sites may be discovered by the divisiondepartment
using:

a.  information from or investigations by other governmental agencies or
offices including, without limitation, local governmental departments, the Louisiana Department
of Health and Hospitals, the United States Environmental Protection Agency, and any offices or
departments within the department;

b.  information available in any permit or license application, hazardous
substance or hazardous material release report, or other submittals to any state, federal, or local
agency or office; or

c.  bankruptcy notices.

2.  Without limiting the foregoing, the divisiondepartment may investigate any
facilities or sites that belong to certain classes of government or industrial activities or any
activities conducted in environmentally sensitive areas.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§203. Integrated Data Management DatabaseThe Louisiana Site Remediation Information
System (LASRIS) Database

A.  Each site reported to or discovered by the divisiondepartment in accordance with this
Chapter will be placed in the Louisiana Site Remediation Information System (LASRIS)
department’s integrated data management database.  This database includes lists of both potential
and confirmed sites.
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B.  Sites can be removed by the divisiondepartment from the potential or confirmed lists
within the LASRIS integrated data management database by means of a no further action (NFA)
determination.  A NFA determination is usually made after assessmentevaluation or remedial
actions are completed.  This determination may be made if:

1.  no evidence of contamination by hazardous substance(s) was observed at the
site;

2.  the site does not fall under the jurisdiction of the divisiondepartment due to
statutory, regulatory, or legal requirements;

3.  remedial actions were successfully completed at the site;

4.  any and all hazardous substances on site do not pose or present an imminent
and substantial endangerment to health or the environment;

5.  the site does not exist based on current information; or

6.  adequate information is not available to determine whether or not the site does
exist.

C.  A NFA designation for a site by the divisiondepartment is based on current information
and does not preclude other applicable responses taken by another regulatory program or agency. 
A NFA designation may be reversed if site conditions change or if new information becomes
available.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§205.  Site AssessmentPreliminary Evaluation

A.  The department may conduct a site assessmentpreliminary evaluation at any time after
a site has been placed in the LASRISintegrated data management database.  The order in which
sites are selected for assessmentevaluation shall be determined by the divisiondepartment, at its
sole discretion, based upon available information and case assignment strategy.

B.  The purpose of a site assessmentpreliminary evaluation is to provide sufficient
information to make a determination for the disposition of the site by the divisiondepartment.  To
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determine the disposition of a site the divisiondepartment may:

1.  determine whether the site could best be handled under the authority of the
United States Environmental Protection Agency or by state regulatory authority;

2.  for sites under state authority, determine which state regulatory authority has
jurisdiction over the site;

3.  determine whether there is adequate evidence that hazardous substances have
been discharged or disposed of at a site;

4.  identify the hazardous substances (if present) and collect information regarding
the extent and concentration of such substances;

5.  identify site characteristics that could result in movement of the hazardous
substances present at the site into or through the environment;

6.  perform an initial evaluation of the potential risk to human health or the
environment posed by the site; or

7.  determine whether further investigation or action is necessary.  

C.  The owners, lessees, or agents in charge of sites undergoing assessmentevaluation
shall:

1.  provide the department, when applicable, with access to the site and to any
buildings or structures on the site in accordance with R.S. 30:2012; and

2.  allow the department to collect environmental samples at the site.  If sampling
is necessary, the divisiondepartment will make a reasonable attempt to notify the owner, lessee, or
agent in charge in advance of the sampling date.  If requested and if practical, the owner, lessee,
or agent in charge will be allowed a split of any samples taken by the divisiondepartment. 
However, it is the responsibility of the owner, lessee, or agent in charge to obtain proper sample
containers to receive the split samples and to provide for analysis at a laboratory.   A copy of the
chain of custody for the samples will be given to the owner, lessee, agent in charge, or their
representative if present at the site at the time of sampling.  A copy of the analytical results
obtained by the divisiondepartment will be provided to the owner, lessee, or agent in charge.

D.  If the department assessesevaluates a site and assigns it confirmed site status, costs
incurred by the department for that assessmentevaluation shall be recoverable as described in
these regulations.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 3.  Administrative Processes

§301.  Assignment of Inactive and Abandoned Hazardous Waste Sites Program

In accordance with R.S. 30:2222 the Office of Waste Servicesdepartment is assigned the
duties, responsibilities, and authority of administering the Inactive and Abandoned Hazardous
Waste Sites Program.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§303.  Declaration That a Site Is Abandoned

A.  Authorization.  The department is authorized by chapter 10 of the act to declare a site
abandoned after appropriate procedures are followed, to impose liens on such property, and to
take investigation and remediation actions at such property as the department determines
necessary.  The department may declare a site to be abandoned upon a finding that the site:

1.  has received for storage, treatment, or disposal or now contains or emits wastes
that are identified, classified, or defined to be hazardous wastes in accordance with these
regulations;

2.  was not closed in accordance with the requirements of the act, as defined in
these regulations, and other regulations adopted thereunder;

3.  constitutes or maycould constitute a danger or potential danger to human
health and the environment; and

4.  has no financially responsible owner or operator who can be located by the
department or has one or more financially responsible owners or operators who have failed or
refused to undertake actions ordered by the administrative authority in accordance with R.S.
30:2204(A) or (B).

B.  Site Owner(s) Notice and Response
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1.  Prior to declaring a site to be an abandoned hazardous waste site, the
administrative authority shall seek to notify each person who the department reasonably believes
may own a current interest in the site that:

a.  the site is to be declared abandoned;

b.  the owner is liable for the costs of the investigation and remediation of
the site;

c.  the declaration of abandonment and/or use of the property for disposal
of hazardous wastes may be recorded in the mortgage records of the parish where the property is
located in accordance with R.S. 30:2039; and

d.  a lien may be imposed on the property in accordance with R.S.
30:2225(F)(1).

2.  In accordance with R.S. 30:2225(C), notice shall be published on three
consecutive occasions in the official journal of the parish where the site to be declared abandoned
is located.

3.  Within 10 calendar days of the publication of the last official journal notice, any
owner may request a hearing regarding the declaration of abandonment.  If a request for a hearing
is received, the department shall hold a hearing in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq.

C.  Effect of a Declaration of Abandonment

1.  Upon declaration that a site is abandoned, the secretary shall notify the attorney
general of such declaration and request that the attorney general take such specific legal actions as
requested by the department, including:

a.  acquiring emergency easements and rights of way;

b.  conducting negotiations for property acquisition; and

c.  exercising the right of eminent domain, as provided by R.S. 30:2036, to
secure the site or compel cleanup or containment of hazardous substances consistent with these
and other regulations and guidelines established by the administrative authority.  

2.  No declaration of abandonment or other action by the department in
accordance with this Section shall be construed to result in any transfer of liability to the state.
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3.  The administrative authority may record the declaration of abandonment in the
mortgage records of the parish where the property is located.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§305.  Property Liens

A.  Liens Against Property Declared Abandoned By the Department

1.  In accordance with R.S. 30:2225(F)(1) the administrative authority, by
recording the declaration of abandonment in the mortgage records of the parish where the
property is located, may create a lien against the property declared to be abandoned for the lesser
of:

a.  the extent of the expenditures by the state necessary to remedy the
problem; or

b.  the extent of the property's appraised value after said expenditures.

2.  The administrative authority may state in the declaration that the lien is limited
to certain portions of the property declared to be abandoned.

3.  The department may file a lien on property that has been declared abandoned
prior to incurring any remedial action costs.  The filing of a sworn statement of the amount
expended perfects the lien retroactively to the date that the declaration of abandonment was
recorded.

4.  Liens on property that has been declared abandoned in accordance with this
Chapter may be removed by the owner of the property as follows:

a.  the person requesting removal of a recorded lien on a site that has been
declared abandoned may file a sworn statement with the department setting forth his or her
ownership or other financial interest in the property;  

b.  the owner may apply to the administrative authority or file an action in
the district court seeking to require the clerk to erase the lien from the records.  If the
administrative authority or the court finds that the property owner has demonstrated, by a
preponderance of the evidence, that the discharge was in no way caused by any action or
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negligence on the part of the owner, the administrative authority or the court mayshall authorize
the clerk to release the lien; or

c.  in the alternativethe owner may apply to the administrative authority or
court may authorize the clerkfile an action in the district court seeking to reduce the value of the
lien to have the debt so recorded be reduced to the appraised value of the property.  If the
administrative authority or the court finds that such a reduction is appropriate, the administrative
authority or the court shall authorize the clerk to reduce the value of the lien.

B.  Liens Against Property Where the Department Has Taken Remedial Action Under
Chapter 12 of the Act

1.  In accordance with R.S. 30:2281, to assist in his recovery of remedial costs, the
administrative authority may impose a lien on any immovable property within the state of
Louisiana belonging to any PRP where the department has incurred remedial costs related to said
property.  The administrative authority may file this lien at any time after the department incurs
remedial costs for which the owner of the immovable property is potentially liable.  These costs
may include all remedial costs.

2.  Properly recorded liens filed by the department shall have priority in rank over
all other privileges, liens, encumbrances, or other security interests affecting the property. 
Privileges, liens, encumbrances, or other security interests affecting the property that are filed or
otherwise perfected before the filing of the notice of lien of the state authorized by these
regulations shall remain as prior recorded security interests only to the extent of the fair market
value of the property prior to all remedial actions by the state.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 4.  PRP Search, Notification, and Demand for Remediation

§401.  PRP Search

A.  Purpose

1.  The purpose of this Chapter is to provide a mechanism for the department to
ensure that the costs of remedial actions are borne by the potentially responsible parties for each
site where hazardous substances are present, while at the same time reserving for the department
the right to respond as quickly as possible to sites where hazardous substances maycould be
present and the right to institute legal actions against those parties potentially responsible for
remedial costs.

2.  The department shall seek to identify potentially responsible parties (PRPs) and
shall notify them that they are required to provide information to the department.  The
determination of who will be required to provide information shall be made at the sole discretion
of the department.  The  department's failure to notify any particular PRP to submit information
shall not preclude enforcement action by the department against that PRP or any other PRP,
including actions for the recovery of remedial costs by the department, nor shall it preclude the
department from taking any other action in accordance with the act, these regulations, or any
other law.

B.  Role of PRPs in Remedial Actions.  The department may, at its sole discretion, direct
PRPs to perform any site investigation, remedial investigation, feasibility study, and/or remedial
action in accordance with the following:

1.  the site investigation, remedial investigation, feasibility study, and/or remedial
action shall be performed subject to a work plan approved by the department or performed
subject to an enforceable cooperative agreement or judicial or administrative order;

2.  the site investigation, remedial investigation, feasibility study, and/or remedial
action shall be properly and promptly performed by the PRPs within statutory, regulatory, and
administrative deadlines and in accordance with technical and procedural requirements set forth in
these regulations and any other applicable laws, regulations,  guidance documents, or policy
statements;
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3.  the PRPs performing the site investigation, remedial investigation, feasibility
study, and/or remedial action shall participate in any public participation activities determined by
the department to be appropriate;

4.  the PRPs must have and maintain a satisfactory record of compliance with
statutes and requirements enforced by the department; and

5.  the PRPs must reimburse the department for all remedial costs as defined in
these regulations.

CB.  Preliminary PRP List

1.  The department may develop an initial list of PRPs if:

a.  there is an actual or potential discharge or disposal that maycould
present an imminent and substantial endangerment to human health or the environment at a
pollution source or facility; and 

b.  if the department finds that any of the parties: 

i.  generated a hazardous substance that was disposed of or
discharged at the pollution source or facility;

ii.  transported a hazardous substance that was disposed of or
discharged at the pollution source or facility;

iii.  disposed of or discharged a hazardous substance at the
pollution source or facility;

iv.  contracted with a person for transportation or disposal of a
hazardous substance at the pollution source or facility; or

v.  owns or owned or operates or operated the pollution source or
facility subsequent to the disposal of a hazardous substance.

2.  Additional PRPs may be added to the preliminary list at any time if the
administrative authority determines that other parties fit within the categories of persons
potentially responsible for the site.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.



FINAL RULE/NOVEMBER 20, 1999 IA002

26

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§403.  Notification to Provide Information

A.  The administrative authority shall send a written notification to provide information to
all PRPs identified during its  preliminary PRP investigation.  The administrative authority may, at
its discretion, send supplemental or additional notifications to any PRP identified by the
administrative authority at any time during the remedial action process.

B.  The notification to provide information shall require each recipient to provide all
available information regarding the specified site, including without limitation:

1.  the types of hazardous substances and their chemical name or makeup, if
known;

2.  the quantities of hazardous substances disposed of or discharged;

3.  the location(s) of disposal or discharge from any known pollution source or
facility;

4.  dates of disposal of hazardous substances and quantities disposed of on each
date;

5.  names of persons providing transportation of hazardous substances; and

6.  names of owners or operators of the site at the time of disposal or discharge of
hazardous substances.

C.  PRPs must respond to the administrative authority within 45 calendar days of receipt
of the notification to provide information.  The administrative authority may grant reasonable
extensions to the 45-day period upon written request submitted by a PRP prior to the expiration
of the initial period.

D.  Any PRP who willfully fails to provide the information required by the administrative
authority in accordance with this Section shall be liable for a penalty of up to $25,000 for each
day of violation in accordance with R.S. 30:2274(B).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§405.  Demand for Remediation to PRPs

A.  Upon its determination that a discharge or disposal of a hazardous substance has
occurred, or is about to occur, that maycould present an imminent and substantial endangerment
to human health or the environment, the administrative authority shall issue a written demand for
remediation to PRPs that have been identified by the administrative authority at the time the
determination is made.  This demand shall be made in accordance with R.S. 30:2275 and sent by
certified mail.

B.  Upon receipt of a demand for remediation, a PRP must respond to the administrative
authority within 60 calendar days with a good faith proposal to undertake the remedial actions
approved by the administrative authority in accordance with LAC 33:VI. 705.B.  The
administrative authority may grant reasonable extensions to the 60-day period upon written
request submitted by a PRP prior to the expiration of the initial period.

C.  If any PRP fails to respond to a demand for remediation sent in accordance with this
Section, the administrative authority may take all actions authorized under the act.

D.  If, after investigation, the administrative authority determines that it is not feasible to
make demand on every known PRP for a particular site in accordance with R.S. 30:2275(D) and
these regulations, then such demand may be limited to those parties determined most responsible
by the administrative authority.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 5.  Site Remediation

§501.  Remedial Actions

A.  A remedial action is an action that reduces a threat to human health or the environment
by eliminating or substantially reducing one or more pathways for exposure to a hazardous
substance at a site or corrects a threat to human health or the environment that may could become
substantially worse or cost substantially more to address if the action is delayed.  

B.  The department shall consider the following factors in determining the need for or the
appropriateness of a remedial action consistent with Subsection A of this Section:

1.  actual or potential exposure from hazardous substances to nearby human
populations, animals, or the food chain;

2.  actual or potential contamination of drinking water supplies or sensitive
ecosystems by hazardous substances;

3.  the threat of release of hazardous substances in drums, barrels, tanks, or other
bulk storage containers;

4.  the threat of migration of hazardous substances from the site;

5.  the threat of release or migration of hazardous substances or pollutants or
contaminants caused by weather conditions;

6.  the threat of fire or explosion;

7.  the availability of other federal or state remedial mechanisms to respond to the
release; or

8.  the presence of other situations or factors that maycould pose threats to human
health or the environment.

C.  Remedial actions may occur at any time after site discovery.  However, if the remedial
action is performed prior to or in conjunction with a state site assessmentpreliminary evaluation,
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sufficient technical information regarding the site must be available to ensure that the remedial
action is warranted and appropriate.

D.  Remedial actions shall be implemented until the Risk Evaluation/Corrective Action
Program (RECAP) standards developed in accordance with LAC 33:I.Chapter 13 have been
attained.  Remedial actions shall not be used to delay or supplant othermore feasible remedial
actions.  

E.  The PRPlandowner must record a notation on the conveyance to the site property, or
on some other instrument that is normally examined during a title search, that will in perpetuity
notify any potential buyer of the property that the site has hazardous substances remaining at
levels above department RECAP standards for residential use.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§502.  Role of PRPs in Remedial Actions 

A. The department may, at its sole discretion, direct PRPs to perform any site
investigation, remedial investigation, corrective action study, and/or remedial action in accordance
with the following:

1.  the site investigation, remedial investigation, corrective action study, and/or
remedial action shall be performed subject to a work plan approved by the department or
performed subject to an enforceable cooperative agreement or judicial or administrative order;

2.   the site investigation, remedial investigation, corrective action study, and/or
remedial action shall be properly and promptly performed by the PRPs within statutory,
regulatory, and administrative deadlines and in accordance with technical and procedural
requirements set forth in these regulations and any other applicable laws, regulations, guidance
documents, or policy statements;

3.  the PRPs performing the site investigation, remedial investigation, corrective
action study, and/or remedial action shall participate in any public participation activities
determined by the department to be appropriate;

4.  the PRPs must have and maintain a satisfactory record of compliance with
environmental statutes and requirements; and
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5.  the PRPs must reimburse the department for all remedial costs as defined in
these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§503.  Minimum Remediation Standards and Risk Evaluation/Corrective Action Program
Standards

The goal of site remediation activities is to achieve the minimum remediation standards
defined in the RECAP standards in accordance with LAC 33:I.Chapter 13.  The standards shall be
used in determining the remedial goals at the site.  Remedial goals are the concentration of
hazardous substances remaining in media at a site that are protective of human health and the
environment and that have been approved by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§505.  Removal Action

A.  A removal action is a remedial action performed by the department, or by one or more
PRPs as approveddirected by the department, wherein hazardous substances, contaminated soils,
and/or other contaminated media are taken from the site to a permitted facility for treatment,
storage, or disposal.

1.  Removal actions may:

a.  achieve the RECAP standards for the site as a whole;

b.  achieve the RECAP standards for a part of the site; or 

c.  provide a partial remedy (i.e., provide a remedy for some of the
hazardous substances from all or part of the site, but not completely achieve the RECAP
standards).  
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2.  Removal actions shall be consistent with the final remedy (defined in LAC
33:VI.511) if the final remedy is known.

3.  The success of the removal action shall be verified by the department, or PRPs
as directed by the department, using confirmation sampling.  

4.  If the removal action results in achievement of the RECAP standards
established by the department, the department may determine that no further action is required. 
The department may then issue a decision document stating that the removal action is the final
remedy and no further action is required.  

5.  If the removal action does not result in the achievement of the RECAP
standards, as established by the department for the site as a whole,  additional remedial actions
(LAC 33:VI.507-515) shall be taken by the department, or by PRPs as directed by the
department.

B.  A removal action work plan shall be prepared by the department, or by PRPs as
directed by the department.  Any plan prepared by PRPs shall be reviewed and approved by the
department prior to the commencement of the removal action.  The department will provide
comments to the PRPs and require revisions as necessary before approving the PRPs' plan.  The
minimum requirements for a removal action work plan include:

1.  a description of existing site conditions and a summary of all available data
relevant to the removal action at the site;

2.  a description of the intended removal action activities;

3.  a sampling and analysis plan; and

4.  a site-specific health and safety plan.

C.  Opportunities for public participation may be provided by the department, or PRPs as
directed by the department, in accordance with LAC 33:VI.Chapter 8. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§507.  Remedial Investigation
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A.  A remedial investigation (RI) includes:

1.  the determination of the nature and extent of potential threats to human health
and the environment through data collection and site characterization; and

2.  the performance of a risk assessment; and

3.  the development of preliminary RECAP standards.

B.  A RI shall be performed at all sites where a removal action is not performed or does
not achieve the RECAP standards.

C.  To complete a RI the department, or PRPs as directed by the department, shall provide
the following:

1.  Remedial Investigation Work Plan.  A remedial investigation work plan shall be
prepared by the department, or by PRPs as directed by the department.  Any plan prepared by
PRPs shall be reviewed and approved by the department.  The department will provide comments
to the PRPs and require revisions as necessary before approving the PRPs' plan.  The remedial
investigation work plan will conform with the site investigation requirements of RECAP and, at a
minimum, include the following:

a.  identification of all data needs following the review of existing site
assessmentpreliminary evaluation reports and other existing data;

b.  identification of all potential exposure pathways/receptors and
associated data needs;

c.  identification of any existing or potential natural resource damages and
associated data needs and notification of the appropriate state and federal trustees;

d.  identification of all potentially applicable, relevant, and appropriate state
and federal requirements and associated data needs;

e.  identification of preliminary RECAP standards to be used in the
evaluation of potentially applicable remedial alternatives and associated data needs;

fe. a site-specific health and safety plan including necessary training,
procedures, and requirements;

gf.  a site-specific sampling and analysis plan that includes the number,
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type, and location of all samples to be taken and the types of analyses to be conducted during
required site characterization activities; and

hg.  a quality assurance/quality control plan that identifies the quality
assurance objectives and the quality control procedures necessary to obtain data of sufficient
quality for the RI.

2.  Field Investigations.  In order to characterize the nature and extent of any 
threats to human health and the environment posed by the site, the department, or PRPs as
directed by the department, shall conduct field investigations.  These field investigations shall
provide data sufficient to support the development of preliminary RECAP standards and the
evaluation of remedial alternatives.  Investigations may be conducted in multiple phases in order
to focus sampling efforts and increase the efficiency of the investigation.  Field investigations shall
address the following, as applicable to the site:

a.  physical characteristics of the site, including important surface features,
soils, geology, hydrogeology, ecology, and meteorology;

b.  characteristics or classifications of the air, surface water, and
groundwater at the site;

c.  characteristics of all contaminated media at the site;  

d.  characteristics of each contaminant at the site, including concentration,
species (when applicable), toxicity, susceptibility to bioaccumulation, persistence, and mobility;

e.  extent of the contamination at the site;

f.  actual and potential exposure pathways through environmental media;

g.  actual and potential receptors;

h.  natural resources and sensitive populations or habitats that maycould be
injured; and

i.  other factors that impact the remedial alternatives investigated.

3.  Establishment of Preliminary RECAP Standards.  Preliminary RECAP
standards shall be established in accordance with LAC 33:I.Chapter 13.

4.  Remedial Investigation Report.  Following the completion of the RI, a remedial
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investigation report shall be prepared by the department, or by PRPs as directed by the
department.  Any RI report prepared by PRPs shall be reviewed and approved by the department. 
The department will provide comments to the PRPs and require revisions as necessary before
approving the PRPs' report.  At a minimum, this report shall include:

a.  a scope and description of the investigation;

b.  a site background summary;

c.  sampling and analysis results;

d.  identification ot the sources of release;

e.  identification of the horizontal and vertical extent of contamination; 

f.  a risk assessment; 

g. proposed preliminary RECAP standards; and

hg.  conclusions and recommendations for further action.

D.  The department shall provide, or shall direct PRPs to provide, opportunities for public
participation and comment as required in LAC 33:VI.Chapter 8.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§509.  Corrective Action Study

A.  A corrective action study (CAS) includes:

1.  the development of appropriate remedial alternatives for achieving the
preliminary RECAP standards identified in the RI report; and

2.  the provision of performance and cost data for use in evaluating these
alternatives and selecting a remedy.

B.  The CAS shall be used by the department or by PRPs to demonstrate that one or more
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remedial alternatives will meet the preliminary RECAP standards.  Alternatively, PRPs may
demonstrate in the CAS that compliance with the preliminary RECAP standards is technically
infeasible and may propose alternative preliminary RECAP standards.  The development and
evaluation of alternatives in the CAS shall reflect the scope and complexity of the site problems
being addressed.

C.  Corrective Action Study Activities

1.  Identification of  RECAP Standards.  Following approval of the RI report and
the identification of the preliminary RECAP standards, the department, or PRPs as directed by the
department, shall identify potential remedial alternatives for the site.  Remedial alternatives
identified and examined in the CAS should include a no further action (NFA)  alternative and at
least one treatment-based alternative.  

2.  Screening of Remedial Alternatives.  Potential remedial alternatives shall be
screened based upon the following criteria:

a.  Effectiveness.  The primary criterion for screening the alternatives is
whether or not an alternative can effectively achieve the preliminary RECAP standards determined
for the site as follows:

i.  alternatives that have been proven capable of achieving the
preliminary RECAP standard for contaminants and environmental media of concern shall be
retained for further evaluation;  

ii.  alternatives that have been proven incapable of achieving the
preliminary RECAP standards shall be eliminated from further consideration unless it is
successfully demonstrated to the department that no known remedial alternative can achieve the
preliminary RECAP standard; and

iii.  alternatives that are unproven and are innovative technologies
or approaches may be retained for further evaluation when it is successfully demonstrated to the
department through treatability studies that the preliminary RECAP standards will be achieved;

b.  Implementability.  This criterion focuses on the technical and
administrative ability of the department, or PRPs as directed by the department, to implement an
alternative as follows:  

i.  technical implementability is determined by the availability of
full-scale equipment, demonstrated processes, and remediation services to the department or the
PRPs; and  
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ii.  administrative implementability is determined by the ability of
the department or PRPs to obtain all required permits or waivers;

c.  Infeasible Alternatives.  Alternatives that may ultimately prove to be
technically or administratively infeasible to implement shall be eliminated from further
consideration;

d.  Relative Cost.  Alternatives that offer technical and administrative
applicability and implementability similar to that of other alternatives but at grossly higher
construction, operation, and maintenance costs shall be identified and eliminated if lower-cost
alternatives are available that can meet the preliminary RECAP standards; and

e.  Regulatory Requirements.  Remedial actions must meet all state and
federal applicable, relevant, and appropriate requirements (ARARs) for the location or for specific
remedies, unless the requirements of LAC 33:VI.511.A.3 are met.  Alternatives that fail to meet
all ARARs shall be eliminated.

3.  Performance of Treatability Studies.  Treatability studies may be conducted to:

a.  generate the critical performance and cost data needed to evaluate and
select remedial alternatives;

b.  provide quantitative data for use in determining whether an alternative
can achieve the preliminary RECAP standards; or

c.  determine whether additional more detailed treatability testing is
required.

4.  Evaluation of the Alternatives.  Analysis of the remedial alternatives shall
consist of a detailed assessment of the individual alternatives using the evaluation criteria
described below, followed by a comparison of the relative performance of each alternative. 
Individual alternatives shall be evaluated using the following criteria:

a.  ability of the alternative to achieve the preliminary RECAP standards
and other applicable requirements;

b.  long-term effectiveness and permanence of the alternative, considering
the magnitude of residual risk after implementation of the remedy, adequacy and reliability of
engineering or institutional controls, and degree to which treatment is irreversible;

c.  reduction of toxicity, mobility, or volume through treatment,
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considering:

i.  the treatment process used and materials treated;

ii.  the amount of hazardous materials destroyed or treated;

iii.  the degree of expected reductions in toxicity, mobility, and
volume; and

iv.  the type and quantity of residuals remaining after treatment;

d.  short-term effectiveness, considering:

i.  the protection of community and workers during implementation
of the alternative;

ii.  the environmental impacts during implementation of the
alternative; and

iii.  the time required until preliminary RECAP standards are
achieved;

e.  implementability, considering:

i.  the ability to construct and operate the technology at the site;

ii.  the reliability of the technology;

iii.  the cost of undertaking additional remedial actions (if
necessary);

iv.  the ability to monitor effectiveness of the remedy;

v.  the ability to obtain approvals from other agencies;

vi.  coordination with other agencies;

vii.  the availability of off-site treatment, storage, and disposal
services, and capacity for disposal of residuals;

viii.  the availability of necessary equipment and specialists, and
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services and materials; and

ix.  the availability of prospective technologies;

f.  cost effectiveness, considering capital costs and operating and
maintenance costs; and

g.  compliance with all state and federal ARARs.

5.  Evaluation of the Impact of Remedial Alternatives on Natural Resources.  If
natural resources will be or maycould be injured by the release of hazardous substances, steps
shall be taken by the department, or by PRPs as directed by the department, to ensure that state
and federal trustees of the affected natural resources are notified.  The department shall seek to
coordinate necessary assessments, evaluations, investigations, and plans with such state and
federal trustees.  The department shall give priority to remedies that mitigate include mitigation of
actual or potential threats to natural resources or restore restoration of those natural resources
that have been injured.

6.  Preparation of a Corrective Action Study Report.  Following the completion of
the corrective action study activities in this Subsection, a CAS report describing the results of all
required CAS activities shall be prepared by the department, or by PRPs as directed by the
department.  Any CAS report prepared by PRPs shall be reviewed and approved by the
department prior to the approval of the CAS.  The department will provide comments to the
PRPs and require revisions as necessary before approving the PRPs' report.   

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§511.  Selection of the Final Remedy

A.  The final remedy shall:

1.  protect human health and the environment;

2.  comply with the RECAP standards determined in accordance with these
regulations; and

3.  comply with federal and state ARARs.  An alternative remedy that does not
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meet an ARAR under federal environmental or state environmental or facility siting laws may be
selected under the following circumstances:

a.  the alternative is an interim measure and will become part of a total
remedial action that will attain the ARAR;

b.  compliance with the requirement will result in greater risk to human
health and the environment than other alternatives;

c.  compliance with the requirement is technically impracticable from an
engineering perspective;

d.  the alternative will attain a standard of performance that is equivalent to
that required under the otherwise applicable standard, requirement, or limitation through use of
another method or approach; or

e.  for a remedial action funded by the department only, an alternative that
attains the ARAR will not provide a balance between the need for protection of human health and
the environment at the site and the availability of monies to other sites that may could present a
threat to human health and the environment.

B.  To select the final remedy for remedial actions other than removal actions, the
department shall:

1.  assess the remedial alternatives described in the CAS report, considering:

a.  the goals, objectives, and requirements of the act and these regulations;

b.  state and federal ARARs;

c.  the current and expected uses of the site property;

d.  the effectiveness of the remedy in significantly reducing the volume,
toxicity, or mobility of the hazardous substances at the site;

e.  the effectiveness of the remedy in permanently reducing the volume,
toxicity, or mobility of the hazardous substances at the site (permanent remedies shall be
preferred);

f.  the reliability of the remedial alternatives, and the potential for future
remedial costs if an alternative does not achieve the desired RECAP standard;
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g.  the ability to monitor remedial performance;

h.  the cost effectiveness of a final remedy (cost effectiveness shall be
considered only in choosing between alternatives that each adequately meet the requirements in
this Section); and

i.  other factors determined appropriate by the department;

2.  finalize the RECAP standards;

3.  prepare a decision document stating the final remedy that includes:

a.  the final RECAP standards for the site and a brief discussion of how
these were determined;

b.  a brief description of each remedial alternative evaluated;

c.  the results of the evaluation of the alternatives and identification of the
alternative selected by the department;

d.  a brief discussion of the strengths and weaknesses of the selected
alternative relative to the site, contaminated media, and contaminants;

e.  a discussion of the results of the risk assessment if the preferred
alternative would result in hazardous substances, contaminants, or pollutants remaining at the site
in concentrations above the RECAP standards; and

f.  an explanation of any waivers of state or federal ARARs;

4.  present the preferred alternative to the public in a draft decision document in
accordance with the public participation procedures described in LAC 33:VI.Chapter 8; and

5.  consider the comments and information submitted during a public comment
period if held in accordance with LAC 33:VI.Chapter 8 and revise the draft decision document as
necessary.

C.  The administrative authority shall issue a final decision document based upon
Subsection B.1-4 of this Section.

D.  If a removal action was performed at the site and the RECAP standards established by
the department were achieved, then the removal action may be considered a final remedy.  The



FINAL RULE/NOVEMBER 20, 1999 IA002

41

department may determine that no further action is required and issue a decision document stating
that the removal action is the final remedy.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§513.  Design and Implementation of the Final Remedy

A.  Remedial Design.  The department, or PRPs as directed by the department, shall
develop a remedial design (RD) that will successfully implement the remedy defined by the
decision document approved by the administrative authority for that site.  Any remedial design
prepared by PRPs shall be reviewed and approved by the department.  The department will
provide comments to the PRPs and require revisions as necessary before approving the PRPs'
design.

B.  Remedial Project Plan.  The remedial project plan shall include all tasks, specifications,
and subplans necessary for the implementation of the remedial design, including  construction and
operation of the final remedy.  The remedial project plan shall be prepared by the department, or
by PRPs as directed by the department.  Any plan prepared by PRPs shall be reviewed and
approved by the department prior to implementation of the final remedy.  The department will
provide comments to the PRPs and require revisions as necessary before approving the PRPs'
plan.  The minimum requirements for the remedial project plan include:

1.  a work plan, including:

a.  a general description of the work to be performed and a summary of the
engineering design criteria;

b.  maps showing the general location of the site and the existing conditions
of the facility;

c.  a copy of any required permits and approvals;

d.  detailed plans and procedural material specifications necessary for
construction of the remedy;

e.  specific quality control tests to be performed to document the
construction, including:
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i.  specifications for the testing or reference to specific testing
methods;

ii.  frequency of testing;

iii.  acceptable results; and

iv.  other documentation methods as required at the discretion of
the department;

f.  start-up procedures and criteria to demonstrate the remedy is prepared
for routine operation; and

g.  additional information to address state, federal, and local ARARs;

2.  a sampling and analysis plan;

3.  a quality assurance/quality control plan;

4.  a site-specific health and safety plan;

5.  a project implementation schedule;  and

6.  other information required at the discretion of the department.  The department
may allow information to be incorporated by reference to avoid unnecessary duplication.

C.  Design or Plan Modifications.  Any and all changes in the remedial design or remedial
project plan shall be approved by the department before implementation.

D.  Implementation of the Remedy.  All implementation activities shall be:

1.  performed in compliance with the remedial design and the remedial project
plan, as approved by the department; and

2.  consistent with the intent of the act and these regulations.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:
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§515.  Revisions to the Final Remedy

A.  Information may become available during the remedial design process or during the
implementation of the final remedy that requires a modification to the final remedy for the site.

B.  If such information is discovered by a PRP, the PRP shall:

1.  notify the department that a modification is necessary;

2.  submit the relevant information to the department with an explanation of the
proposed change; and

3.  where appropriate and at the department's discretion, meet with the department
to discuss the submitted information and the proposed modification to the final remedy.

C.  If the department determines that a modification is necessary (whether proposed by a
PRP or by the department) and if the modification changes the final remedy in the final decision
document, then the administrative authority shall:

1.  issue a revised final remedy decision document;

2.  direct corresponding revision of the remedial design and remedial project plan;
and 

3.  comply with the public notification requirements set forth in LAC 33:VI.
Chapter 8.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§517.  Inspections By The Department

A.  The department reserves the right to perform site and/or construction inspections at all
sites where remedial work is being performed.

B.  The department may require that any and all activities be halted at a site if the activity:

1.  is not consistent with approved plans;
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2.  is not in compliance with accepted construction procedures;

3.  is not in compliance with environmental regulations; or

4.  endangers human health or the environment.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2012 et seq., 2171 et
seq., 2221 et seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§519.  Completion of the Final Remedy

A.  Following completion of the implementation of the remedial design, the success of the
remedial action in achieving the remedial goals shall be assessed by the department.

B.  Departmental assessment may result in:

1.  No Further Action (NFA).  Remedial actions that result in the successful
achievement of the remedial goals established by the department shall be judged completed, and
the site shall be assigned NFA status; or

2.  Post-Remedial Management.  Sites not eligible for NFA status shall be placed
under post-remedial management as described in LAC 33:VI.521.  These sites shall include:

a.  sites where leaving hazardous substances at the site with post-
remedial management was part of the approved remedy; or

b.  sites where the approved remedy was unsuccessful, the remedial goals
approved by the department were not met and, in the judgement of the department, cannot
feasibly be met.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§521.  Post-Remedial Management

A.  General  
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1.  Sites shall be placed under post-remedial management performed by the
department, or by PRPs as directed by the department, where:

a.  hazardous substances remain on-site at levels above remedial goals; or

b.  post-remedial management is part of the approved remedy.

2.  Management activities shall include the continued operation of long term
remedies, the maintenance of the site and its facilities, and continued monitoring of site
conditions.

 B.  Operation and Maintenance.  An operation and maintenance (O and M) plan shall be
prepared for all sites assigned post-remedial management because hazardous substances  remain
at the site at levels above remedial goals or where O and M is part of the approved remedy.  O
and M plans prepared by PRPs shall be submitted to the department for review and approval.  The
department will provide comments to the PRPs and require revisions as necessary before
approving the PRPs' plan.  O and M plans prepared by PRPs for a site where leaving hazardous
substances at the site is part of the approved and completed remedy shall be submitted to the
department for review and approval at least six months prior to completion of the remedy.  Each
O and M plan shall include, but not be limited to:

1.  the name, telephone number, and address of the person responsible for the
operation and maintenance of the site;

2.  a description of all operation and maintenance tasks and specifications;

3.  all design and construction plans;

4.  any applicable equipment diagrams, specifications, and manufacturer's
guidelines;

5.  an operation and maintenance schedule;

6.  a list of spare parts available at the site for repairs; 

7.  a site-specific health and safety plan; and 

8.  other information as requested by the department.

C.  Monitoring.  If required by the department, a monitoring plan shall be developed by
the department, or by PRPs as directed by the department.  A monitoring plan prepared by PRPs
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shall be submitted to the department for review and approval.  The department shall provide
comments to the PRPs and require revisions as necessary before approving the PRPs' plan.  This
plan shall include a description of provisions for monitoring of site conditions during the post-
remedial management period to prevent further endangerment to human health and the
environment, including:

1.  the location of monitoring points;

2.  the environmental media to be monitored;

3.  the hazardous substances to be monitored and the basis for their selection;

4.  a monitoring schedule;

5.  monitoring methodologies to be used (including sample collection procedures
and laboratory methodology);

6.  provisions for quality assurance and quality control;

7.  data presentation and evaluation methods;

8.  a contingency plan to address ineffective monitoring; and

9.  provisions for reporting to the department on a semiannual basis including, at a
minimum:

a.  the findings from the previous six months;

b.  an explanation of any anomalous or unexpected results;

c.  an explanation of any results that are not in compliance with the RECAP
standards; and

d.  proposals for corrective action.

D.  Periodic Review By the Department.  The department shall review the status of sites
assigned to post-remedial management a minimum of every five years to determine whether or not
any hazardous substances remaining at the site are endangering human health and the
environment.  During this review, the department shall periodically assess, through site visits,
review of O and M reporting, and review of monitoring reports, the adequacy of various aspects
of the post-remedial management activities at the site.  These aspects include, but are not limited
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to:

1.  compliance with the O and M schedule;

2.  determination of whether or not the implementation of the O and M plan is
proceeding as designed to maintain the intended level of protection to human health and the
environment;

3.  compliance with monitoring data reporting requirements;

4.  completion of any necessary repairs;

5.  compliance with and effectiveness of institutional controls (if any were
implemented as part of the remedy);

6.  determination of whether or not any newly enacted laws or newly promulgated
regulations promulgated are applicable to the site and require additional action; and

7.  post-remedial management costs incurred.

E.  Discontinuation of Post-Remedial Management.  The department may discontinue
post-remedial management activities based upon its periodic review, as described in Subsection D
of this Section.  Discontinuation of post-remedial management will result in a determination of no
further action by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§523.  Oversight of Potentially Responsible Parties By The Department

A.  All remedial actions and post-remedial management activities performed by PRPs shall
be subject to oversight by the department or the department's authorized representative.  Nothing
in this Section shall affect the responsibility or liability of any PRP.

B.  The department's objective in oversight of PRP-conducted remedial actions is to verify
that the work complies with:

1.  the governing legal document or settlement agreement (e.g., cooperative
agreement or judicial or administrative order);
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2.  any statement of work, project plan (work plan, sampling and analysis plan,
quality assurance/quality control plan, health and safety plan), or other plan developed and
approved for the remedial action; 

3.  generally accepted scientific and engineering methods; and

4.  all federal, state, and local ARARs, as appropriate.

C.  The level of oversight provided by the department shall be:

1.  determined by the department;

2.  site-specific; and

3.  dependent on the nature and complexity of the remedial action.

D.  All costs incurred by the department in providing oversight of remedial actions
performed by PRPs shall be fully recoverable by the department in accordance with LAC 33:VI.
Chapter 6.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 6.  Cost Recovery

§601.  Purpose and Scope

A.  This Chapter shall govern the recovery of remedial costs incurred on or after the
effective date of these regulations.  Nothing herein shall prevent the department from recovering
remedial costs incurred prior to the effective date of these regulations.

B.  As stated in R.S. 30:2271, all remedial costs incurred shall be borne by PRPs wherever
possible.

C.  The department may elect not to pursue cost recovery where, based on information
gathered by the department, it reasonably has determined that:

1.  no PRPs can be identified;

2.  no identified PRP is financially viable;

3.  the PRP identified is a parish, state or political subdivision of the state, or
federal entity;

4.  the department may be unable to meet its burden of proof on one or more
elements of its case;

5.  the time and expense of the department's effort to recover costs exceed the
amount to be recovered;

6.  a legal action, settlement, or agreement between the PRP(s) and the department
or state precludes past, present, and/or future cost recovery; or

7.  the department meets unforeseen legal, administrative, or programmatic
constraints that preclude further attempts at recovering costs.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
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of Environmental Assessment, Environmental Planning Division, LR 25:

§603.  Calculation and Invoicing of Remedial Costs

A.  Remedial costs shall be calculated to reflect the actual cost of remedial actions to the
department, including but not limited to, all costs of investigation, remediation, enforcement,
oversight, and cost recovery.  Such costs shall be calculated as the sum of:

1.  direct personnel costs - the total of the number of direct hours expended by all
department employees with regard to a specific site multiplied by the employee's hourly rate at the
time the expense was incurred;

2.  fringe benefits - the total of all personnel fringe benefits based on the categories
and their respective rates for hours expended by each employee at the site;

3.  department's direct costs - the total of direct costs to the department, including
without limitation, personnel, operating services, equipment, supplies, travel, sampling, and
contractual charges; and

4.  payments made by the department to its contractors - the total of all payments
made by the department to its contractors, grantees, or agents for planning, management,
direction, or performance of remedial and oversight actions for a specific site.

B.  The department will invoice PRPs according to the cost recovery provisions defined in
a legal agreement and/or R.S. 30:2271 et seq. and/or as determined necessary by the department.

C.  The department may establish by rule an indirect rate and may recover indirect costs,
such as office space, file storage space, utilities, insurance, equipment usage, administrative
overhead, operating services, and other overhead costs.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§605.  Documentation of Remedial Costs

A.  The department shall document all remedial costs.  This documentation shall be the
basis for recovery of remedial costs.
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B.  The department shall compile and retain supporting documentation for costs for which
it may seek reimbursement.  This documentation may include, but is not limited to:

1.  time and attendance records;

2.  records of the cost of site-specific travel including, but not limited to, travel
reimbursement forms, requisitions, invoices, or memoranda;

3.  invoices from the purchase of supplies, services, or equipment for a specific
site;

4.  contractor invoices;

5.  cooperative agreements or other legal action documents;

6.  records of site-specific direct costs, such as laboratory sampling and analytical
costs, equipment rentals, copying service, or other services; and

7.  records reflecting the costs of bringing an enforcement action, including 
without limitation, staff time, equipment use, hearing records, expert assistance, and such other
items as the department determines to be a cost of the action.  Contractor quarterly reports or
pre-award documents that may contain confidential information concerning contractor overhead
and labor rates shall not be included.

C.  Unless required for a longer period of time, documents shall be retained at the offices
of the department for a period of at least three years from completion of the remedial action or
until the time that the department determines that no further action is required at a site.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§607.  Determination of Remedial Costs; Demand to PRPs

A.  Timing.  The department may at any time prepare a written determination of the cost
of partial or complete remediation of a site.  The department may revise its determination in
writing at any time thereafter.

B.  Demand to PRPs.  The department may seek to recover its remedial costs using any of
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the means described in the act and these regulations.

C.  Treble Liability

1.  PRPs who fail to comply with demand letters, administrative orders, or court
orders concerning the site without sufficient cause are potentially liable for three times the total
remedial costs.

2.  In the event the court finds any PRP liable for three times the value of the
remedial costs allocated by the court to that PRP, this finding shall not be used to mitigate the
allocated share of other PRPs also found liable for the site.

D.  Review of Cost Documentation

1.  The department willshall provide an opportunity for review of the cost
documentation for a particular site to any person who has received a demand for payment of
remedial costs from the department.  The department may accept written factual information to
support any dispute concerning the calculation of the demand.  The department may take such
further action as it determines necessary regarding review.

2.  Neither the department's cost determination nor any administrative review in
accordance with Subsection D.1 of this Section shall be considered to be an adjudication in
accordance with the Louisiana Administrative Procedure Act, R.S. 49:950 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:
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 Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 7.  Settlement and Negotiations

§701.  Purpose

A.  The goal of the department in all settlement negotiations with PRPs is to obtain
complete site remedial actions by the PRPs and/or to collect 100 percent of the department's costs
for site remediation.  

B.  The liability of PRPs to the department is absolute and presumed in solido.

C.  Where the department finds that PRP involvement will further the department's goals,
the department may enter into negotiations with the PRPs, subject to the limitations and
procedures set forth in this Section Chapter. With the concurrence of the attorney general where
required by law, the department may settle or resolve, as deemed advantageous to the state, any
suits, disputes, or claims for any penalty under the act or these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§703.  Cooperative Agreements

A.  Cooperative agreements may be used to reflect agreements by PRPs to conduct any
remedial action at a site or to reimburse the department for remedial costs.  This does not
preclude the use of enforcement action, if necessary.

B.  The department may enter into cooperative agreements with any person for the
purpose of conducting any remedial action measures in accordance with these regulations.

C.  The department may enter into a cooperative agreement with one or more PRPs as a
result of negotiations.

D.  Each cooperative agreement shall address the following provisions:  
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1.  a statement of jurisdiction;

2.  a description of parties bound;

3.  a description of work to be performed or of costs to be paid and a schedule for
such work or payment;

4.  oversight by the department;

5.  access;

6.  reporting requirements;

7.  project deliverables, including a schedule for submission and revisions;

8.  project coordinators;

9.  a requirement for certification upon completion of work;

10. reimbursement of remedial costs, if applicable;

11. force majeure;

12. retention of records;

13. notices and submissions;

14. effective date; and

15. appendices.

E.  Each cooperative agreement may contain, but not be limited to, the following
provisions:

1.  indemnification of the department and insurance;

2.  stipulated penalties;

3.  covenants not to sue;

4.  quality assurance/quality control and sampling and data analysis;
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5.  assurance of financial ability to complete work;

6.  emergency response procedures;

7.  dispute resolution procedures;

8.  information to be provided to the department; and

9.  public participation.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§705.  Negotiations

A.  Purpose.  The department's goal in negotiating PRP participation in remedial actions
and reimbursement of the costs incurred by the department is to obtain complete remediation by
the PRPs and/or to collect 100 percent of the department's remedial costs.  

B.  Good Faith Proposal

1.   Upon receipt of the demand letter in accordance with LAC 33:VI.405.B or at
any other time, PRPs who wish to pay for the department to conduct a remedial action or who
wish to conduct the action themselves shall respond in writing within 60 days or such other time
that the department may specify and make a good faith offer concerning the implementation of the
remedial action or payment of the department's costs.  The department will negotiate with PRPs
only if the initial proposal from the PRPs constitutes a substantial portion of the remedial action
or a good faith proposal.  The department has sole discretion to determine whether to start
negotiations after receipt of a proposal from PRPs.

2.  In making its decision, the department shall weigh factors it deems appropriate,
including the potential resource demands for conducting the negotiations against the likelihood of
getting 100 percent of the department's costs or a complete remedial action.

3.  The department may elect to negotiate for less than 100 percent when it deems
that the circumstances of the case warrant such action.

4.  When there are five or more PRPs interested in negotiating, the department
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may request that the PRPs select a representative to negotiate with the department.

C.  Negotiations After Issuance of Administrative Orders.  PRPs who have received
unilateral administrative orders may negotiate with the department for dismissal of the
administrative order upon execution of a cooperative agreement unless an emergency situation
has been declared or the department determines that a stay of remedial actions or of enforcement
will be detrimental to the public health, welfare, or the environment.  The department has sole
discretion in determining whether to enter into negotiations after issuance of a unilateral
administrative order.  Except by written determination of the department, no request for or
conduct of negotiations in accordance with this Section shall serve to stay or modify the terms of
any such unilateral administrative order.

D.  Notice to Fewer Than All PRPs.  Nothing in these regulations shall be construed to
require the department to send a notification and a demand for information in accordance with
R.S. 30:2274 or a demand for remedial action or costs in accordance with R.S. 30:2275 when the
department determines that it is not feasible to make a demand on every PRP.  PRPs who do not
receive such notifications or demands remain subject to later notification letters, or demand letters
in accordance with LAC 33:VI.403 and 405, unilateral administrative orders, or other
enforcement actions.  PRPs who did not receive a notification or a demand but who are interested
in responding with a good faith offer may participate.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:

§707.  Contribution Protection

A.  Any responsible party that has resolved its liability to the department in an
administrative or judicially approved settlement shall be considered to be a participating party
within the meaning of R.S. 30:2276(G) and as defined in these regulations and shall not be liable
for claims by any other parties regarding matters addressed in the settlement.

B.  Settlement between the department and any party does not discharge any other PRPs
unless the terms of the settlement documents so provide, but such settlement shall reduce the
potential in solido liability of the others by the amount of the settlement.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:       
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§709.  De Minimis Settlements

A.  If practicable and in the public interest, as determined by the administrative authority,
the department may settle with any PRP whose waste contribution to a site is minimal in terms of
amount and toxicity in comparison to other hazardous substances or hazardous wastes or
hazardous waste constituents at the site.

B.  The department may consider a de minimis settlement offer when it has sufficient
information about all identified PRPs, including financial information, to determine each PRP's
waste contribution to the site and information about the costs of remedial action at the site.

C.  The goal of negotiations with de minimis parties is to achieve quick and standardized
agreements through the expenditure of minimal enforcement resources and transaction costs. 
Where feasible the department may require de minimis parties to negotiate collectively at
multi-party sites.

D.  To attain the goal set forth in Subsection C of this Section, the de minimis settlement
should ordinarily involve a cash payment to the department by the settling party or parties, rather
than a commitment to perform work.  Where a remedial action is being conducted in whole or in
part by PRPs, it may be appropriate for settling de minimis parties to deposit the amount paid in
accordance with the de minimis settlement into a site-specific trust fund to be administered by a
third party trustee and used for remedial action for that site.  

E.  In evaluating a de minimis settlement offer the department may consider any factors
and information it deems appropriate, including:

1.  amount of waste contributed;

2.  toxicity of potential settling party's waste;

3.  costs of litigation;

4.  public interest considerations;

5.  value to the department of a present sum certain; and

6.  nature and strength of the case against nonsettling PRPs.

F.  De minimis agreements shall be entered into as cooperative agreements or judicial
orders, in accordance with these regulations.  Any de minimis settlement shall contain, in addition
to other standard provisions, the following terms:
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1.  requirement that the settling party be responsible for a percentage of site
remedial costs in excess of that amount the department and the party agree may be allocated to
the settling party for purposes of settlement (premium payment);

2.  reservation of natural resource damage recovery, except where expressly
waived by the natural resource trustee(s); and

3.  reopener clauses allowing the department to pursue the settling de minimis
parties if information not known to the department at the time of settlement indicates that the
volume and/or toxicity criteria for settlement is no longer satisfied with respect to the settling
party or parties.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division,  LR 25:      
  
§711.  Mixed Funding

A.  PRP Lead Site.  The department may provide funds from the Hazardous Waste Site
Cleanup Fund, as defined in R.S. 30:2205, to a responsible party for the purpose of assisting with
the cost of remediation incurred by the responsible party.  This assistance may be provided
through cooperative agreements in accordance with R.S. 30:2032.

B.  Department Lead Site.  The department may accept funds from PRPs for the purpose
of assisting with the payment of remedial costs incurred by the department, regardless of when
those costs are incurred.  This assistance may be provided solely in the form of cash contributions,
which may go to either the Hazardous Waste Site Cleanup Fund or to the Environmental Trust
Fund, as defined in R.S. 30:2015, at the department's discretion.

C.  Eligibility and Mixed Funding Criteria.  The administrative authority shall make a
determination whether a proposal is eligible for funding.  The only circumstances under which
mixed funding can be approved by the department are when the funding will achieve both:

1.  substantially more expeditious or enhanced remediation than would otherwise
occur; and

2.  the prevention or mitigation of unfair economic hardship.  In considering this
criterion the department shall consider the extent to which mixed funding will either prevent or
mitigate unfair economic hardship faced by the PRP, if the remedial action were to be
implemented without public funding, or achieve greater fairness with respect to the payment of
remedial costs between the PRP entering into a cooperative agreement with the department and
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any nonsettling PRPs.

D.  Funding Decision.  The department may hold informal discussions on mixed funding
with PRPs for a particular site.  If a responsible party is found to be eligible for mixed funding, the
administrative authority shall make a determination regarding the amount of funding to be
provided, if any.  This shall be determined at the discretion of the administrative authority and is
not subject to review.  A determination of eligibility is not a funding commitment.  Actual funding
will depend on the availability of funds.

E.  Remedial Costs.  The department may recover the amount of public funding spent on
remedial actions from the nonparticipating PRPs.  For purposes of such cost recovery action, the
amount in mixed funding attributed to the site shall be considered as remedial costs paid by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et
seq., and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:

§713.  Availability of Facilitation/Mediation

The department, at its sole discretion, will entertain PRP requests to participate in
alternative dispute resolution procedures such as mediation, nonbinding arbitration, and
facilitation at the PRP's expense.  The department must agree upon the selection of any facilitator
or mediator engaged to conduct the dispute resolution procedure.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and Hazardous Substance Sites
Remediation

Chapter 8.  Public Information and Participation

§801.  Public Information

A.  The department shall ensure that site-related information is available to the public by
providing access to all public records and information obtained by the department unless such
information has been designated confidential by the secretary, as authorized in R.S. 30:2030
and/or LAC 33:I.501.

B.  As appropriate, the department, or PRPs as directed by the department, shall actively
disseminate information to the public concerning site remedial activities.  All information
dissemination activities undertaken by PRPs shall be performed under the direction and approval
of the department.  Methods for disseminating site information include, but are not limited to, the
methods listed in Subsection B.1 - 3 of this Section.

1.  Information Repositories.  The department may establish and maintain an
information repository in a public location near the site.  If a repository is established, PRPs shall
provide the department with copies of all necessary documents.

2.  Fact Sheets or Newsletters.  The department, or PRPs as directed by the
department, may draft and distribute fact sheets or newsletters concerning site activities.  If
directed by the department, PRPs shall provide for the drafting, printing, and distribution of the
fact sheets or newsletters.    

3.  Informational Open Houses.  The department may hold informational open
houses to discuss site activities with interested citizens.  If directed by the department, the PRPs
shall assume all costs of these informational meetings and shall provide materials as directed by
the department.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:
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§803.  Public Participation

A.  In order to ensure that the public has an opportunity to comment on site-related
decisions, the department, or PRPs as directed by the department, shall provide opportunities for
public participation as listed in this Section.  All public participation activities undertaken by PRPs
shall be performed under the direction and approval of the department.  

1.  For sites that have been declared abandoned in accordance with R.S. 30:2225,
an opportunity for public comment shall be provided for any site closure plan in which the
department proposes to treat, store, or dispose of hazardous wastes at the site.

a.  Notice of the public comment period and any public hearing on the
closure plan shall be placed in the newspaper of general circulation in the parish where the site is
located.  The contents and format of the notice shall follow guidelines established by the
department.

b.  Prior to the commencement of the public comment period, the
department, or PRPs as directed by the department, shall place a copy of the site closure plan in a
public location near the site.

2.  For sites where the secretary has made a demand for remedial action in
accordance with R.S. 30:2275, the department shall, upon written request, provide an opportunity
for a public meeting prior to approval of a site remedial investigation plan and selection of a
remedy.  Additionally, if a written request is received, the department shall hold a public comment
period of not more than 60 calendar days duration prior to approval of a site remedial
investigation plan and selection of a site remedy.  Written requests shall be mailed to Louisiana
Department of Environmental Quality, Inactive and Abandoned Sites Division, Box
82178,Baton Rouge, LA  70884-2178, ATTENTION: Administrator.                                   

a.  Notice of the public comment period and public meeting should be
placed in the newspaper of general circulation in the parish where the site is located.  The contents
and format of the notice shall follow guidelines established by the department.

b.  Prior to any public comment period, the department, or PRPs as
directed by the department, shall place a copy of the document being reviewed in a public location
near the site.

B.  The department shall, as appropriate, provide or direct PRPs to provide additional
opportunities for public participation.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:
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Title 33
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Sites

Chapter 9.  Voluntary Cleanup Program

§901. Authority

These regulations are established by the Department of Environmental Quality in
accordance with R.S. 30:2001 et  seq. and, in particular, R.S. 30:2285 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:

§903. Purpose

The purpose of these regulations is to protect, conserve, and replenish the environment by
affording limitations of liability to eligible parties for the voluntary cleanup of contaminated sites.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:

§905. Definitions

Responsible Person or Responsible Landowner—a person who is responsible under the
provisions of this Chapter for the discharge or disposal or threatened discharge or disposal of a
hazardous substance or hazardous waste on or in immovable property.  However, an owner of
immovable property or a person who has an interest therein is not a responsible person for the
purposes of this Chapter only, unless that person:

1.  was engaged in the business of generating, transporting, storing, treating, or
disposing of a hazardous substance or hazardous waste on or in the property or knowingly
permitted others to engage in such a business on the property;

2.  knowingly permitted any person to make regular use of the property for
disposal of waste;

            3.  knowingly permitted any person to use the property for disposal of a hazardous
substance;
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4.  knew or reasonably should have known that a hazardous substance was located
in or on the property at the time right, title, or interest in the property was first acquired by the
person and engaged in conduct associating that person with the discharge or disposal; or

5.  took action that significantly contributed to the discharge or disposal after that
person knew or reasonably should have known that a hazardous substance was located in or on
the property.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:

§907.  Eligibility for Voluntary Cleanup Program

Parties not eligible for liability limitation under the voluntary cleanup regulations are sites
where ranking packages have been submitted to the U.S. Environmental Protection Agency
headquarters proposing their inclusion on the National Priorities List (NPL) or sites listed on the
NPL.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:

§909.  Remedial Investigation Review and Oversight

A.  All voluntary cleanup plans submitted for approval of the secretary shall include an
approved remedial investigation report that describes the methods and results of an investigation
of the discharges or disposals and threatened discharges or disposals at the identified area of
immovable property. 

B.   The secretary may, upon request, assist a person in determining whether immovable
property has been the site of a discharge or disposal or a threatened discharge or disposal of a
hazardous substance or hazardous waste.  The secretary may also assist in, or supervise, the
development and implementation of reasonable and necessary remedial actions.  Assistance may
include review of department records and files and review and approval of a requestor’s
investigation plans and reports and remedial action plans and implementation.  The review of
department records and files are not construed to mean that the secretary will develop or
implement any remedial action or investigation plan and report or remedial action plan.

C.  Persons requesting review and oversight of remedial investigation plans shall submit an
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application to the department.  The application form is available from the Inactive and Abandoned
Sites Division.  The person requesting review and oversight of a remedial investigation shall pay
the department’s cost, as determined by the secretary, of providing assistance. 

D.  The remedial investigation shall be conducted in accordance with LAC 33:VI.507.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:**

§911.  Voluntary Remedial Action Plan Review and Oversight

A. Voluntary remedial action plans shall be submitted to the secretary for those sites for
which the owner or potential purchaser wishes to receive limitation of future liability and a
certificate of completion.  The secretary may provide assistance to review voluntary remedial
action plans or supervise remedial action implementation in accordance with R.S. 30:2289.1.   

B.  Persons requesting review and oversight of voluntary remedial action plans shall
submit an application to the department.  The application form is available from the Inactive and
Abandoned Sites Division.  The person requesting review and oversight of a voluntary remedial
action shall pay the department’s cost, as determined by the secretary, of providing assistance.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Waste Services, Inactive and Abandoned Sites Division, LR 25:**

§913.  Partial Remedial Actions

A.  The secretary may approve a voluntary remedial action plan submitted under these
regulations that does not require the removal or remedy of all discharges or disposals and
threatened discharges or disposals of hazardous substances and hazardous wastes at an identified
area of immovable property, if the secretary determines that all of the following criteria have been
met:

1.  if reuse or development of the property is proposed, the voluntary remedial
action plan provides for all remedial actions necessary to allow for the proposed reuse or
development of the immovable property in a manner that does not pose a significant threat to
public health, safety, and welfare and the environment;
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 2.  the remedial actions and the activities associated with any reuse or development
proposed for the property will not aggravate or contribute to discharges or disposals or
threatened discharges or disposals that are not required to be removed or remedied under the
voluntary remedial action plan and will not interfere with or substantially increase the cost of
future remedial actions to address the remaining discharges or disposals or threatened discharges
or disposals; and

3.  the owner of the property agrees to cooperate with the secretary, or other
persons acting at the direction of the secretary, in taking remedial actions necessary to investigate
or address remaining discharges or disposals or threatened discharges or disposals and to avoid
any action that interferes with the remedial actions.

B.  An owner shall be required to agree to any or all of the following terms necessary to
carry out remedial actions to address remaining discharges or disposals or threatened discharges
or disposals:

1.  to provide access to the property to the secretary and the secretary’s authorized
representatives;

2.  to allow the secretary, or persons acting at the direction of the secretary, to
undertake activities at the property, including placement of borings, wells, equipment, and
structures on the property; and

3.  to grant rights-of-way, servitudes, or other interests in the property to the
department for any of the purposes provided in Subsection B.1 and 2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:**

§915.  Land Use Restrictions

A.  Owners of land subject to a partial remediation where discharges or disposals or
threatened discharges or disposals of hazardous substances or hazardous wastes remain on the
property shall impose use restrictions on the future use of the property, as may be determined by
the secretary to be necessary to prevent a significant threat to public health, safety, and welfare
and to the environment.  No land may be partially remediated under this Section unless such
restrictions are imposed and recorded as follows:

1. the secretary shall determine the use restrictions and may conduct public
hearings for the purpose of determining the reasonableness and appropriateness of such
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restrictions in the parish where the land is located.  The use restrictions, or notice thereof, shall be
recorded with the clerk of court in the official records of each parish where the land is located.
The use restrictions may not be modified or canceled or removed from the official records unless
so authorized by the secretary; and

2. the secretary shall not authorize such modification, cancellation, or removal
unless the land is further remediated to remove or remedy the remaining discharges or disposals
and the remaining threatened discharges or disposals of hazardous substances and wastes in
accordance with the requirements of the secretary.  In order to determine whether to authorize
such modification, cancellation, or removal, the secretary shall conduct at least one public hearing
in the parish in which the property is located at least 30 days, and not more than 60 days, prior to
making the determination.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:**

§917.  Certificate of Completion 

A.  Any remedial action taken under an approved voluntary remedial action plan is not
completed until the secretary certifies completion in writing.  If remedial action reports acceptable
to the secretary submitted under this Chapter demonstrate that no further action is required to
protect human health and the environment, the secretary shall certify such facts by issuing the
person a final certificate of completion.  If the applicant is satisfactorily maintaining the
engineering controls, remediation systems, or post-closure care, or if non-permanent institutional
controls are utilized pursuant to an agreement, the secretary shall certify such facts by issuing the
applicant a conditional certificate of completion. 

B.  For partial remedial actions the certificate of completion shall pertain only to the
partial response action area and shall include a legal description of that area.

C.  For sites approved prior to the effective date of these regulations, the secretary shall
issue a certificate of completion only if currently appropriate remedial actions for all contaminants
within the area described in the certificate of completion have been completed.

D.  The secretary may allow the applicant to file the copy of the certificate of completion
into the site deed record on the secretary’s behalf if the applicant provides subsequent
documentation of the filing.  The applicant must file the copy of the certificate of completion prior
to the sale or transfer of the property, but not later than 60 days after the date of issuance of the
certificate of completion.
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E.  The secretary may allow the applicant to file a statement in the deed records stating
that the certificate of completion supersedes prior deed certification requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2285 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office

of Waste Services, Inactive and Abandoned Sites Division, LR 25:**


